
MEMORANDUM OF SALE 
 

Agreement made this 10th day of September, 2026 by and between Eastern Bank, 
as successor in interest to Cambridge Trust Company, of  One Eastern Place, Lynn, 
Massachusetts 01901  ("Seller") and __________________________________ 
("Buyer"), whose mailing address is __________________________________________ 
_______________________________________________________________________ 
_______________________________________________________________________. 

 
Seller and Buyer, in consideration of the mutual covenants and undertakings 

hereinafter contained, agree as follows: 
 

i) PURCHASE AND SALE OF PROPERTY.  Seller agrees to sell and 
convey and Buyer agrees to purchase certain real property (the "Property") more 
particularly described as follows: 

 
Land and buildings on property located at 14 Curtice Ave, Concord, NH, County 

of Hillsborough, New Hampshire, which premises (the "Mortgaged Premises") are more 
particularly described in deed dated August 20, 2021 and recorded in Book 3755, Page 
302 with the Merrimack County Registry of Deeds. 

 
The Property is sold “AS IS, WHERE IS,” WITHOUT ANY WARRANTIES, 

EXPRESS OR IMPLIED as to its condition or the status of title, subject to outstanding 
tenancies, real estate taxes and other priority encumbrances, if any, of record. 

 
ii) PURCHASE PRICE.  The purchase price for the Property is  

$___________, payable as follows: 
 

(a)  $10,000.00 earnest money deposit, receipt of which is hereby acknowledged 
and which shall be held in escrow by Hoefle, Phoenix, Gormley & Roberts, PLLC, as 
agent for Seller, and applied to payment of the purchase price, without interest, at the 
time of the Closing as hereinafter defined; 

 
(b) Balance of the purchase price to be paid in cash or by certified or cashier's  

(or equivalent) check at the Closing. 
 

iii) FINANCIAL CAPACITY.  Buyer represents to Seller that Buyer has the 
financial capacity and financial resources to effect closing within the time specified by 
and on the terms and conditions provided by this Agreement.  Buyer's obligation to 
purchase the Property is not conditioned, in whole or in part, upon Buyer's ability to 
obtain financing for the purchase effected hereby. 
 

iv) CLOSING.  The closing (the "Closing") shall take place at the offices of 
Hoefle, Phoenix, Gormley & Roberts, PLLC, 127 Parrott Avenue, Portsmouth, New 
Hampshire 03801 on or before October 12, 2026, at 9:00 a.m., time being of the essence, 
or at such other location and time as may be designated by Seller.  



 
v) DEED.  At the Closing, Seller shall deliver to Buyer a duly executed and 

acknowledged Foreclosure Deed Without Covenant.  
 
vi) TAXES/ASSESSMENTS.  All unpaid real estate and/or personal property 

taxes due to the municipality plus interest, fees and costs, and all other assessments and 
charges, including but not limited to water charges and sewer charges, attributable to the 
Property shall be the exclusive responsibility of and shall be paid by Buyer.  Buyer shall 
also have exclusive responsibility for and shall pay any and all tax imposed upon either 
Buyer or Seller upon the privilege of transferring or receiving title to real property as 
provided by RSA 78-B:1, et seq.  Any sales tax payable to the State of New Hampshire 
on purchase of the Property shall be the exclusive responsibility of and shall be paid by 
Buyer to Seller at the Closing. 
 

vii) POSSESSION OF THE PROPERTY.  Buyer shall have no right to 
possession of the Property at any time prior to the Closing. 
 

viii) RISK OF LOSS.  All risk of loss to the Property shall be borne by Buyer 
upon the execution of this Agreement. 
 

ix) BUYER DEFAULT/TERMINATION.  As the Property is being sold at a 
sale conducted under a power of sale pursuant to RSA 479:25 time is material and of the 
essence in performance of this Agreement.  If Buyer shall default in the making of any 
payment herein required or shall fail to comply with any term, condition or covenant of 
this Agreement, Seller may, in addition to any other right or rights set forth in this 
Agreement, elect to declare this Agreement terminated and at an end.  In the event of the 
exercise of this election by Seller, Seller may elect to:  (a) retain all sums paid as earnest 
money deposited by Buyer to Seller as its separate and exclusive property without further 
liability of any party hereunder; (b) resell the property and bring an action against Buyer 
to recover any deficiency between the bid price and the ultimate price of the property, if 
the actual price is lower than the bid price, together with all charges, fees and expenses, 
including without limitation, reasonable attorneys' fees incurred by Seller in enforcing its 
rights under this Agreement; and/or (c) pursue all available legal and equitable remedies 
against Buyer, including reasonable attorneys' fees.  If Seller in its sole discretion elects 
to retain Buyer's deposit pending resolution of any action commenced against Buyer 
pursuant to (b) and/or (c) as stated above, retention of Buyer's deposit shall not be 
considered an election of liquidated damages.  Notice of intention to declare this 
Agreement so terminated shall be given in writing to Buyer and shall be deemed to be 
effective upon mailing of such notice by certified mail, return receipt requested, to Buyer 
by Seller. 
 

x) ASSIGNMENT.  Buyer shall have no right to assign this Agreement 
without the prior written consent of Seller, and any purported assignment of this 
Agreement shall be voidable at the option of Seller without in any manner affecting 
Buyer's obligations hereunder. 
 



xi) MODIFICATION OF THIS AGREEMENT/INTEGRATION.  No term or 
condition of this Agreement shall be modified except by agreement in writing by Buyer 
and Seller.  The Terms and Conditions of Sale are made a part hereof and incorporated 
herein by reference. 
 

xii) BROKER/AUCTIONEER.  Seller and Buyer shall indemnify and hold 
each other harmless from and against all claims made by brokers or auctioneers, arising 
out of their respective actions.  This indemnity shall include all costs and expenses 
incurred by Seller and Buyer, including attorney's fees.  This indemnity shall survive 
delivery of the deed at closing. 
 

xiii) NUMBER/GENDER/JOINT AND SEVERAL OBLIGATIONS.  The 
term "Buyer" or any pronoun used in its place shall mean and include the masculine and 
the feminine, the singular, or the plural number and jointly and severally, individuals, 
friends or corporations and their respective successors, executors, administrators and 
assigns according to the context hereof.  This Agreement shall be equally binding upon 
and shall inure to the benefit of the legal representatives and successors in interest of the 
parties hereto. 
 

xiv) HEADINGS.  All paragraph headings in this Agreement are for 
convenience of reference only and are of no independent legal significance. 
 

xv) SEVERANCE.  Should any term or provision of this Agreement, or 
portion thereof, be determined invalid or unenforceable under law, such determination 
shall not affect the validity or enforceability of the remaining terms and provisions 
herein. 
 

xvi) GOVERNING LAW.  This Agreement shall be governed by and 
construed and enforced in accordance with the laws of the State of New Hampshire. 
 

xvii) NOTICE.  Except as otherwise specifically provided herein, all notices 
and other writings permitted or required herein shall be in writing by the party giving 
such notice and shall be deemed properly given upon deposit in the United States mail as 
bearing proper first class postage and addressed to the other party at the address first 
above given, or such other address as may be from time to time designated in writing by 
either party. 
 

xviii) COPIES.  By their signatures hereon, the parties hereto acknowledge 
receipt of a copy of this Agreement. 
 

xix) ENTIRE AGREEMENT.  This Agreement represents the entire 
understanding and agreement of the parties hereto, and Seller and Buyer acknowledge 
that neither is relying upon any statement or representation, written or oral, of any party 
or person which has not been embodied in this Agreement. 



 
 

IN WITNESS WHEREOF, Buyer and Seller have caused this Agreement to be 
executed on the date first above written. 
 
 
 
 
WITNESS:     Eastern Bank 

 
 
 
_______________________   By:_____________________________ 
      Name: 
      Title: 
        
 
 

BUYER: 
 
 
_______________________   ________________________________ 
 
 
 
New Hampshire law (RSA 477:4-a) requires that the following 
notifications regarding risks associated with the ownership 
of any property: 
 
“Radon Gas:  Radon gas, the product of decay of radioactive 
materials in rock may be found in some areas of New 
Hampshire.  This gas may pass into a structure through the 
ground or through water from a deep well.  Testing can 
establish its presence and equipment is available to remove 
it from the air or water.” 
 
“Lead Paint:  Before 1977, paint containing lead may have 
been used in structures.  The presence of flaking lead 
paint can present a serious health hazard, especially to 
young children and pregnant women.  Tests are available to 
determine whether lead is present.”  
 
 Purchaser acknowledges receipt of the Water Supply, 
Sewage Disposal System, Insulation and Methamphetamine 
Disclosure required by RSA 477:4-c,d and g and attached 
hereto as Exhibit A, and hereby agrees that Mortgagee has 
complied with all requirements of that statute.   



   
EXHIBIT A 
 
WATER SUPPLY, SEWAGE DISPOSAL SYSTEM,INSULATION and 
METHAMPHETAMINE DISCLOSURE PURSUANT TO RSA 477:4-c, d, g. 
 
SELLER: Eastern Bank 
 
BUYER:       
 
PREMISES: Premises as Described in the Foregoing Memorandum 
of Sale (the “Premises”) (Concord) 
 
I. Seller discloses the following information to Buyer 
regarding the water supply at the Premises: 
 
A) Type of private water-supply system: UNKONWN TO 

SELLER. 
B) Location:  UNKNOWN TO SELLER. 
C)  Malfunctions:  UNKNOWN TO SELLER. 
D) Date of installation:  UNKNOWN TO SELLER. 
E) Date of most recent water test:  UNKNOWN TO SELLER. 
F) Unsatisfactory water test or water test with 
 notations:  UNKNOWN TO SELLER. 
 
II. Seller discloses the following information to Buyer 
regarding the sewage disposal system at the Premises: 
 
A) Type of sewage disposal system:  UNKNOWN TO SELLER. 
C) Location:  UNKNOWN TO SELLER. 
D) Malfunctions:  UNKNOWN TO SELLER. 
E) Age of system:  UNKNOWN TO SELLER. 
F) Date of most recent service:  UNKNOWN TO SELLER. 
G)  Name of contractor who services the system:  UNKNOWN 
 TO SELLER. 
 
III. Seller discloses the following information to Buyer 
regarding the insulation in the Premises:   SELLER HAS NO 
KNOWLEDGE OF THE TYPE OF INSULATION USED IN ANY 
IMPROVEMENTS ON THE CONVEYED PREMISES. 
 
IV.  SELLER HAS NO KNOWLEDGE OF METHAMPHETAMINE PRODUCTION 
ON THE PROPERTY. 
 
 
      Buyer’s initials:  _______ 


